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1.
PREAMBLE
1.3. The normal relationship among teachers, Headteachers, Governors and the Local Authority (LA) involves the encouragement of teachers and an endeavour to resolve problems encountered by teachers in fulfilling their duties and responsibilities in a positive manner.

1.3. It is important in any organisation to operate rules and procedures which will promote order, fairness and standard practices in the treatment of individual employees and in the setting of standards of conduct.

1.3.
The guidance in this document seeks to encourage a consistent and positive approach to disciplinary matters.  It takes account of case law, common law rights, good practice as developed by ACAS and within the LA, as well as the obligation of employers and employees.

1.4.
The Employment Rights Act 1996 requires that employees must be notified of any disciplinary provisions that apply to them either by the provision of copies or by notification of where copies may be seen.

1.5.
Whilst all employees have a responsibility to maintain a satisfactory level of conduct, it is the responsibility of the employer (LA/School) to ensure that: 

· help and encouragement is given to enable a teacher to fulfil the requirements of the post; 

· the standard of conduct required of a teacher is both realistic and reasonable; 

· all teachers are fully aware of the standards of conduct associated with their position; and proper management and supervision are provided.

1.6.
The Model Disciplinary Procedure set out at paragraph 4 is commended to Headteachers and Governors for their adoption and use to enable teachers to be treated in an equitable and consistent manner throughout the LA.

2.
THE SCOPE OF THIS DOCUMENT
2.1. This document applies to those community, Voluntary Aided* and Voluntary Controlled schools maintained by Dorset County Council which are within the scope of the scheme for Local Management of Schools and exercising their delegated authority.

*Note – subject to Diocesan approval, as applicable.

  2.2
Where the Model Disciplinary Procedure, set out at paragraph 4, is adopted by a school it should apply to all teachers within the school's complement and, with necessary modifications, to the Headteacher.

3.
INTRODUCTION AND PROCEDURAL GUIDANCE
3.1.
The School Standards and Framework Act 1998, places disciplinary procedures under the control of the Governing Body.  It is, therefore, for each Governing Body to establish a disciplinary procedure and to make the procedure known to all staff concerned.

3.2.
Headteachers and Governing Bodies need to be aware that the Governing Body will be the respondent for the most part to any application of unfair dismissal to an Employment Tribunal that arises out of action taken by, or on behalf of, the Governing Body (when exercising their employment powers or taken by the LA on the instructions of the Governing Body).

3.3.
The procedure at paragraph 4 is intended to deal with cases in which misconduct has been alleged or shown to exist, and is not applicable to allegations of lack of teaching competence which are subject to a separate procedure.  In order to respond positively in matters of discipline and to respect both the interests of the teacher and the establishment, discipline should be maintained as far as possible by example, advice, management and supervision, and by informal action before any action is taken under the formal procedure.

3.4.
However, in the interests both of the establishment and employees, discipline may on occasion need to be reinforced by formal disciplinary procedures.  Although it may be tempting to avoid formal action in favour of continually issuing informal reprimands, because of the spectre of employment law or other considerations, this is a mistake which encourages the likelihood of a build-up of problems.  Employment law requires no more than that actions be fair and reasonable within a general context of maintaining good relations between management and staff of an organisation.

3.5. In the event that a teacher is dismissed for misconduct, the teacher may complain to an Employment Tribunal where he/she believes that dismissal to be unfair. Generally such applications are considered on the facts relating to his/her conduct or the failure of the employer (ie the Governing Body) to follow an agreed procedure, allow proper representation or provide the teacher with reasonable opportunity to offer explanation and evidence in mitigation.





It should be remembered that it is for the Governing Body to demonstrate that the dismissal was fair and reasonable, rather than for the claimant to prove his/her case.  It is essential, therefore, to maintain full and accurate records of each stage of action.

3.6. It is important to ensure that rules of natural justice are observed.  In dealing with a breach of discipline under the formal procedure the same person should not conduct both the detailed investigation and the hearing. Persons who take part in the investigation or disciplinary hearing or who are involved in a case as witnesses or in any material sense must not sit as a member of any appeal body.

3.7. Governing Bodies must establish separate disciplinary committees - (a) to consider disciplinary matters at initial hearings and (b) to consider any subsequent appeals.  Committees for this purpose should comprise not less than three members of the Governing Body.

3.8. It is important that any stage of the formal procedure is carried out as promptly as possible in the interests both of the establishment and employees.

3.9. Although normal disciplinary standards apply to their conduct as employees, no formal action should be taken against a teacher who is a Union representative until the circumstances of the case have been discussed with his/her full-time union officer or County Secretary of the Union concerned.

3.10. Stages 2, 3, and 4 of the Model Disciplinary Procedure should apply successively in relation to an individual teacher, except (a) where a Final Warning is given at Stage 2 and further action is considered under Stage 4 without the intervening Stage 3; and (b) where gross misconduct is alleged and action is considered under Stage 4 without the earlier stages (see paragraph 4.8 of the Model procedure).

3.11. Generally, appeals will be by way of a review of the decision taken by the earlier body within that stage. That review will be limited to the grounds stated by the appellant and the appeal hearing will be concerned as to whether the decision was one that fell within a band of reasonable responses, given the circumstances and evidence presented to the first body. 



 

3.12 A teacher is entitled to have his/her trade union or other representative present at any stage in these proceeding.

3.13 The procedure will apply to the Headteacher, in addition to teachers, subject to necessary modifications as determined by the appropriate Education Officer and the Governors' representative(s) following consultation with the Headteacher and/or his/her trade union or other representative.

3.14 The following procedure is not intended to bar or discourage the Headteacher or a teacher's line manager in providing informal and day to day advice, guidance and counselling to the teacher as to his/her conduct and behaviour at work. Such advice, guidance or counselling will not form part of the formal procedure. 

4.        MODEL DISCIPLINARY PROCEDURE

4.1
Stage 1 - Formal Investigation.

4.1.1.
Where there is concern as to a teacher's conduct, the Headteacher will inform the teacher in writing of the allegations against him/her and advise as to who will conduct the formal investigation into those allegations, and provided the teacher with a copy of this procedure.

4.1.2 The teacher will be invited to attend an initial investigatory interview. The teacher will be advised of the right to be represented at the meeting and provision made (for up to 5 working days) to allow the teacher to consult his/her representative.

4.1.3 As part of the investigation interview the teacher will be allowed the opportunity to respond to the allegations against him/her before further action is taken.  In the event of the teacher having to be questioned to establish the facts, he/she will be advised that he/she need not answer.


4.1.4.
The teacher will be informed, where applicable, whether the proposed investigation will include interviews with other persons. In cases where it is proposed to interview formally pupils attending the school, such interviews will take place as soon as practicable. The teacher will be advised of the right to have his/her representative (if applicable) attend all such interviews in the capacity of a silent witness to ensure accuracy of any evidence given and fairness of the process. To avoid the necessity of having pupils give evidence at any subsequent internal hearing the teacher's representative may request specific questions be put to the pupil via the interviewer, such requests will not be unreasonably refused. A note of any question refused should be kept.


4.1.5.
A record of the formal investigation should be kept by the Headteacher who should consult their Personnel Services provider before deciding whether to take any further action.


4.1.6.
Where no further disciplinary action is proposed following an investigation of the matter, the teacher concerned will be informed in writing of this fact and the matter removed from record.   

4.2.
Stage 2 - Disciplinary Interview (Recorded Oral or First Written Warning)

            4.2.1
Where, as a result of the foregoing investigation, the Headteacher considers there to be a case to answer he/she will arrange for the teacher to attend a formal interview which will be conducted by the Chairman of the Governors or his/her representative *.







* Note - Where the Headteacher has not been the investigating officer, (s)he may act as the appointed representative of the Chairman of Governors.   

          4.2.2.
The teacher will be informed in writing as to the basis for this interview and provided with a period of time (at least 10 working days) in which adequately to prepare him/herself.  The Headteacher should seek the attendance at this interview of a representative from the school's appointed Personnel Services provider, who may offer advice to the Chairman.



4.2.3.
The interview will be conducted in accordance with Appendix 1 to this procedure.

4.2.4 The decision reached will be given to the teacher orally at the conclusion of the interview and may be
(i) 
in the case of minor infringements, a Recorded Oral Warning. 

The teacher will be advised of the reason for the warning, that it constitutes the first step of the disciplinary procedure and of his/her right of appeal as detailed in section 4.3 of this document. A note of the disciplinary warning will be kept on the teacher’s personal file and will be disregarded for disciplinary purposes after six months.

or
(ii) if the infringement is regarded as more serious, a First Written Warning. 

A written warning will be confirmed to the teacher in writing within 5 working days of the interview and will set out the nature of the complaint and any implications arising therefrom, including any action required of the teacher to remedy the default.  It will also state that it constitutes a Formal Warning under the disciplinary procedure, and advise the teacher of his/her right of appeal as detailed in section 4.3 of this document. A copy of the warning, together with a record of the interview, should be retained by the Headteacher on the teacher’s file and an additional copy of the warning sent to the Education Personnel Services Group of the Education Directorate.

4.3.
Appeal Against a Stage 2 Warning

4.3.1.
A teacher may appeal to a committee of the Governing Body appointed for the purpose against a Stage 2 warning.  No one who has taken part in the initial decision or who has had any detailed discussion subsequently with the teacher regarding the matter shall be eligible to hear the appeal.  The notification of an intention to appeal, in writing, should be received by the Headteacher within 10 working days of receipt of the letter containing the Stage 2 warning, stating the grounds on which the appeal is made.


4.3.2.
The Headteacher will notify teacher in writing of the date of the appeal hearing, giving at least 10 working days notice of that date. A representative of the Personnel Services provider may be invited to attend the hearing and give advice to the committee.


4.3.4.
The appeal hearing will be conducted in accordance with Appendix 1 to this procedure.

4.3.5.
The committee of the Governing Body hearing the appeal may allow or reject it. Their decision, which will be final, will be given orally at the conclusion of the hearing and confirmed to the teacher in writing within 5 working days of the hearing.  A record of the hearing should be retained by the Headteacher on the teacher’s file and an additional copy of the letter sent to the Education Personnel Services Group.  If the appeal is allowed, the Stage 2 warning will be removed from the teacher's file.

4.4
Stage 3 Disciplinary Hearing
4.4.1.
Where further alleged misconduct occurs during the currency of the first warning, the Headteacher, having consulted their Personnel Services provider, will notify the teacher and conduct a formal investigation of the matter in accordance with the provisions of paragraph 4.1. Where in the opinion of the investigating officer there is a case to answer, the headteacher will arrange for a disciplinary hearing by a committee of the Governing Body appointed for the purpose.  Full particulars of the allegation(s) concerning the teacher's conduct will be made known to him/her in writing and at least 10 working days written notice of the disciplinary hearing will be given. In addition, copies of any documents intended as evidence at the hearing will be made available to all parties not less than 3 working days before the hearing. The Headteacher should seek the attendance at this hearing of a representative from their Personnel services provider, who may offer advice to the committee.

4.4.2.
The disciplinary hearing will be conducted in accordance with Appendix 1 to this procedure.

4.4.3.
The committee's decision will be given orally at the conclusion of the hearing and confirmed to the teacher in writing within 5 working days of the hearing.  Where a warning is issued, the letter will set out the particulars of the teacher's shortcomings, the action needed by the teacher to avoid further acts of misconduct, and the possible consequences (ie dismissal or other disciplinary action) if no improvement is made. The letter will also advise the teacher of his/her right of appeal.  A copy of the warning, together with a record of the hearing, will be placed on the teacher’s file and an additional copy of the warning sent to the Education Personnel Services Group.

Normally, the warning given under stage 3 will be a second written warning or final written warning. In a case of serious misconduct the warning would take the form of a final warning. 


4.5.
Appeal Against a Stage 3 Warning
4.5.1.
A teacher may appeal to a committee of the Governing Body, appointed for the purpose, against a Stage 3 warning.  No one who has taken part in the initial decision or who has had any detailed discussion subsequently with the teacher regarding the matter shall be eligible to hear the appeal.  The notification of an intention to appeal, in writing, should be received by the Headteacher within 10 working days of receipt of the letter containing the Stage 3 warning, stating the grounds on which the appeal is made.

4.5.2.
The Headteacher will arrange for the teacher to be given at least 10 working days notice in writing of the date of the appeal hearing.  A representative from the Personnel Services provider should be invited to attend the hearing and give advice to the committee.


4.5.3.
The appeal hearing will be conducted in accordance with Appendix 1 to this procedure.

4.5.4. The committee of the Governing Body hearing the appeal may allow or reject it. Their decision, which will be final, will be given orally at the conclusion of the hearing and confirmed to the teacher in writing within 5 working days of the hearing.  A record of the hearing should be retained by the Headteacher on the teacher’s file and an additional copy of the letter sent to the Personnel Services group.  If the appeal is allowed, the Stage 3 warning will be removed from the teacher's file.

4.6.
Stage 4 - Further Disciplinary Action (Including Recommendation to Dismiss)
4.6.1. Where further alleged misconduct occurs during the currency of the warning, the Headteacher, having consulted their Personnel Services provider, will notify the teacher and conduct a formal investigation of the matter in accordance with the provisions of paragraph 4.1.. Where in the opinion of the investigating officer there is a case to answer, the headteacher will arrange for a disciplinary hearing by a committee of the Governing Body appointed for the purpose.  Full particulars of the allegation(s) concerning the teacher's conduct will be made known to him/her in writing and at least 10 working days written notice of the disciplinary hearing should be given.  The Headteacher should seek the attendance at this hearing of a representative from their Personnel services provider, who may offer advice to the committee. 

4.6.2. The Headteacher should also, in consultation with their Personnel Services provider, consider the advisability of suspending the teacher from duty prior to the hearing.

4.6.3. Full particulars of the allegation(s) concerning the teacher's conduct will be made known to him/her in writing and at least 10 working days written notice of the disciplinary hearing will be given. The Headteacher should seek the attendance at this hearing of a representative of their Personnel Services provider, who may offer advice to the committee.

4.6.4
All parties will be made aware of the names of witnesses who may be called.  In addition, copies of any documents intended as evidence at the hearing will be made available to all parties not less than 3 working days before the hearing.

4.6.5.
The disciplinary hearing will be conducted in accordance with Appendix 1 to this procedure. Where it is to be recommended by the Headteacher that the teacher should be dismissed, the Director of Education or his representative should be advised of the Governor's disciplinary hearing and is entitled to attend. The Governor's Disciplinary Committee is required to consider any specific advice or guidance offered by the Director of Education or his representative (and which should be recorded), before any decision is made to dismiss the teacher.

4.6.4.
The committee's decision will be given orally at the conclusion of the hearing and confirmed to the teacher in writing within 5 working days of the hearing.  The teacher must be notified of his/her right of appeal against the decision.  Notification of an intent to appeal, in writing, should be received by the Headteacher within 5 working days of receipt of the letter containing the committee's decision, stating the grounds on which the appeal is made.

4.7
Appeal Against a Stage 4 Decision
4.7.1.
A teacher may appeal to a committee of the Governing Body, appointed for the purpose, against a Stage 4 decision.  No one who has taken part in the initial decision or who has had any detailed discussion subsequently with the teacher regarding the matter shall be eligible to hear the appeal.  The notification of an intention to appeal, in writing, should be received by the Headteacher within 5 working days of receipt of the letter containing the Stage 4 warning, stating the grounds on which the appeal is made.

4.7.2. Where the teacher has submitted a notification of an intention to appeal, the teacher and his/her representative (if applicable) will be given at least 10 working days notice in writing of the date of the Governors meeting in which to prepare.

4.7.3. Where the Governing Body is hearing an appeal, no one who has taken part in the panel's hearing under Stage 4, or who has had any detailed discussion subsequently with such person, shall be eligible to hear the appeal.  The appeal hearing should be conducted in accordance with Appendix 1 to this procedure.

4.7.4. The Director of Education or his representative should be advised of the Governor's appeal hearing and is entitled to attend.  The Governor's Appeal Committee is required to consider any specific advice or guidance offered by the Director of Education or his representative (and which should be recorded), before any decision is made to dismiss the teacher.

4.7.5
The committee of the Governing Body hearing the appeal may allow or reject it. Their decision, which should be final, will be given orally at the conclusion of the hearing and confirmed to the teacher in writing within 5 working days of the hearing.  A record of the hearing should be retained by the Headteacher and an additional copy of the letter sent to the Personnel Services group.  If the appeal is allowed, the Stage 4 decision will be removed from the teacher's file.

4.7.6.
In the event of the Governing Body seeking to dismiss the teacher, the Governing Body is required formally to instruct the Director of Education in writing to terminate the employment of the teacher.  The Director of Education will confirm in writing to the teacher the termination of his/her appointment within 14 days and detail the reasons for dismissal.  Copies of this letter will be sent both to the school concerned and any representative of the teacher present during the consideration of the matter, unless otherwise requested by the teacher.

4.8.
Suspension and Summary Dismissal - Gross Misconduct

4.8.1.

Where gross misconduct is alleged to have occurred either during, or outside school hours, the Headteacher will inform the teacher in writing of the allegations against him/her and advise as to who will conduct the formal investigation into those allegations. The Headteacher will provide the teacher with a copy of this procedure. 






In view of the potential seriousness of the allegation(s), the teacher should be advised by the Headteacher to seek advice from his/her union, if appropriate, and to be accompanied by his/her union officer or other person of their choice to the initial investigatory interview of the matter. In seeking to protect the teacher from further allegations of gross misconduct and to keep separate the parties involved, consideration will be given to directing the teacher to remain away from work until the initial investigatory interview.


4.8.2.
The teacher will be invited to attend an initial investigatory interview and will be allowed the opportunity to respond with an explanation to the allegations against him/her before further action is taken.  In the event of the teacher having to be questioned to establish the facts, he/she will be advised that he/she need not answer.

4.8.3. The Headteacher being advised of the outcome of the interview or having undertaken it him/herself should subsequently, in consultation with a representative of the school’s Personnel Services provider, consider whether to suspend the teacher whilst further investigation takes place.

4.8.4. Where it is decided that the teacher should be suspended on full pay pending the outcome of further investigation, he/she will be called to attend an immediate meeting with the Headteacher.

4.8.5. The teacher should be advised that he/she is suspended from duty until further notice pending a formal disciplinary interview in accordance with Stage 4 of this procedure and directed to leave the site as soon as can reasonably be arranged.

4.8.6. The reasons for suspension will be made known to the teacher before the action is taken and subsequently confirmed in writing within 5 working days.  The teacher suspended from duty will be advised in writing of the terms of the suspension. These may include:-

· that he/she will not be permitted to visit the school without the prior consent of the Headteacher;

· that he/she will not be permitted to contact pupils or parents without the prior consent of the Headteacher;

· that he/she will  not be permitted to discuss work related matters with other employees without the prior consent of the Headteacher; Where the suspended teacher wishes to seek information and/or statements from other employees in connection with the allegations, he/she may do so with the prior agreement of the Headteacher. Such agreement shall not be unreasonably withheld.


(It may be necessary to advise other staff that a teacher has been suspended and of the terms of that suspension.  It is not necessary or advisable to inform staff in detail of the reason for the suspension).

4.8.7
The teacher suspended from duty will also be advised of the name of a person nominated to provide support and information regarding the progress of proceedings.

4.9.
Criminal Proceedings
4.9.1.
A criminal conviction or a pending prosecution resulting from an offence committed outside employment should not be treated as an automatic reason for suspension or dismissal regardless of whether the offence has any relevance to the duties of the individual as an employee.  The main consideration should be whether the offence is one that makes the individual unsuitable for the type of work for which he/she is employed or unacceptable to other employees.  Teachers should not be dismissed solely because a charge against them is pending or because they are absent through having been remanded in custody.

4.10.
Currency of Warnings
4.10.1 A Recorded Oral Warning will be automatically disregarded after 6 months from date of receipt. 
4.10.2 Where a teacher has received a Formal Written Warning, a request may be made to the Governing Body for the removal of all written matters associated with the warning held on his/her personal file at any time after the following periods have elapsed:



Written Warning: 
1 year from date of receipt. 

Final Written Warning:
2 years from date of receipt.
4.10.2. The Headteacher and Governing Body should consult with the Education Personnel Services Group on the response to any such request and which should not be unreasonably refused.  The decision of the Governing Body will be final. The Governing Body will reason(s) for any refusal to the teacher in writing.

4.11.
Withdrawal of Action

4.11.1 Where at any one stage of the procedure the case against the teacher is withdrawn following review, appeal or for any other reason, any reference to action, and all written material associated with it, should be removed from his/her file *.

Note: 
‘File’ includes electronic data. 

APPENDIX 1
CONDUCT OF DISCIPLINARY INTERVIEWS AND HEARINGS INCLUDING APPEAL HEARINGS
The following rules of conduct will apply to all disciplinary interviews and hearings, including appeal hearings, unless both parties agree otherwise.

1.
Hearings will be held at a time and place which so far as possible are acceptable to all parties.  Should it be necessary for a hearing to continue beyond 5 hours, it will be adjourned to another date unless both parties agree otherwise.

2.
Copies of all documentary evidence will be available to both parties as early as possible and no less than three working days in advance of the hearing.

3.
Suitable provision will be made for the teacher and his or her representative or friend to meet in private before, during and after the hearing.

4.
The Headteacher, the Governor(s), the teacher and his/her representatives or friend should attend throughout the hearing.  Witnesses will be present only for their submission to the hearing.

5.
During the hearing, the Headteacher or the teacher may request one or more short adjournments.  Such requests will not be unreasonably refused.

6.
Witnesses will be instructed by the relevant parties not to discuss their evidence with other witnesses during the hearing.

7.
The procedure* will be as follows:-


(i)
The Headteacher or his/her representative to put the case against the teacher and call witnesses. The teacher or his/her representative and any Governor to have the opportunity to question the Headteacher or his/her representative and witnesses immediately following their submission to the hearing.


(ii)
The teacher or his/her representative to put the teacher's case and call witnesses. The Headteacher or his/her representative and any Governor to have the opportunity to question the teacher or his/her representative and witnesses immediately following their submission to the hearing.


(iii)
Both parties to have the opportunity to sum up provided new matter is not introduced, the teacher or his/her representative having the final say.


(iv)
Both parties and all witnesses to withdraw following the completion of their submissions, and the Governor(s) to deliberate in private, with any representative of the Personnel Services provider remaining to give any advice.  If there is a need to recall either party or any witness to clarify any point, both parties to be invited to return.


*note – In the case of an appeal hearing steps (i) and (ii) are taken in reverse and the evidence presented by the appellant and the response by the Headteacher (or his/her nominee)  must be limited to the grounds of appeal stated in writing by the appellant.  

APPENDIX 2

RULES AND GUIDANCE

1. INTRODUCTION

1.1 It is not possible to define in this document all the acts that could lead to disciplinary action. Generally, the accepted test of reasonableness in the circumstances would apply before any disciplinary action is taken: ‘Would a reasonable person be aware that disciplinary action would result from a certain action or omission?’  The purpose of this document is to give more specific guidance to employees on disciplinary rules that, if flouted, would give rise to disciplinary action.

1.2 It is expected that every teacher of the School should:

a) be honest and beyond reach of any suspicion of dishonesty; and

b) maintain at all times a high standard of integrity and conduct; and

c) not use their position to further or put private interests or those of relatives, friends or other third party before their duty to the School; and

d) fulfil the duties specified in their contract of employment.

1.3 The School expects all teachers to conduct themselves in a way that ensures the standards of service and the reputation of the School are maintained.

1.4 If there is anything in this document that a teacher does not understand, (s)he should seek advice of their Headteacher or line manager.

1.5 The school’s governors or Headteacher may issue further rules from time to time either in writing or by oral instruction (oral instruction should be recorded by the Headteacher).  Failure to observe the rules of Conduct or any Disciplinary Rules and Standards may lead to disciplinary action.  

2.
ORDINARY MISCONDUCT

2.1 Ordinary misconduct is conduct of such a kind as to warrant disciplinary action rather than instant dismissal for a first offence on the part of the employee, and the warning procedure specified in the School’s Disciplinary Procedure will normally be followed.  The following are examples, not exhaustive, nor pre-empting more serious disciplinary action, of incidents where the normal warning procedure will be invoked:

a) poor timekeeping;

b) acts of minor insubordination;

c) unjustifiable absence from work;

d) unacceptable personal appearance and hygiene at work;

e) disregard of specific departmental rules and working procedures;

f) improper disclosure of information;

g) an act or omission at work prejudicing the health, safety or welfare of other employees, students or members of the public;

h) being an accessory to, or conniving with another person at, a disciplinary offence; and  

i) acts in breach of a teacher’s professional duties. 

3.
GROSS MISCONDUCT

3.1 Gross misconduct is considered to be conduct or behaviour by a teacher such as to be viewed by the governors of the school as a fundamental breach of contract. Ordinarily, a school would consider responding to such conduct or behaviour by means of terminating the contract of employment of the teacher.

3.2.1.  In the case of a Community or Voluntary Controlled school, where the Authority is the employer, the Governing Body will determine that the employee will cease to work at the school and recommend dismissal on the grounds of gross misconduct.  Again, it is not possible to define all acts which could be classified as gross misconduct, for the disciplinary action taken by the School will ultimately be determined by the circumstances of the incident.  The following are examples, not exhaustive, nor pre-empting less serious disciplinary action, of incidents which may be considered to be gross misconduct:

a) Consumption of alcohol or the taking of classified and non-prescriptive drugs* or being under the influence of alcohol or classified and non-prescriptive drugs or intoxicating substances in circumstances where it could constitute a health and safety hazard or where it would be in breach of a position or responsibility and trust.  

*Note – Teachers should notify their manager of any circumstances where a prescribed course of drugs has been medically authorised and which may affect the teacher’s ability to efficiently perform the duties for which he/she is employed.

b) Where a teacher steals or attempts to steal from the School, members of staff, pupils or the public.

c) Where a teacher contravenes specific disciplinary, working or safety rules which warrant instant dismissal.

d) Conduct at work likely to offend decency.

e) Where a teacher deliberately makes false claims for financial reimbursement with the intention of obtaining from the School a payment to which the claimant is not entitled.

f)
Where a teacher deliberately falsifies a record or knowingly makes false, misleading or inaccurate verbal or written statements in any record or document which leads to financial expenditure by the School.

g) Where a teacher maliciously damages or misappropriates School property, or property on loan to the School.

h)  Commits an act of neglect which endangers life or limb.

i)
Where a teacher physically assaults a governor, a work colleague, pupil or member(s) of the public.

j)
Where a teacher without sufficient cause (ie wilfully) disobeys or omits or neglects to carry out a lawful and reasonable direction.

k)
Where a teacher improperly uses or attempts to use their official position for their own private advantage or for the private advantage of some other person or third party.

l)
Where a teacher commits an act outside of working hours which is incompatible or inconsistent with their duties to the School or which is likely to bring discredit upon or lead to loss of confidence in the school or service in which he/she is employed.

m)
A serious breach of the School’s policies relating to the use of Information Technology, e.g. email and Internet policies.

n)
Unacceptable bullying behaviour, victimisation or harassment (e.g. sexual or racial) of a work colleague, parent or governor of the school.

o)
Unauthorised deliberate or neglectful disclosure.

p)
Where a teacher physically, sexually and/or emotionally bullies, abuses or neglects a pupil.  Definitions of the above can be found in the ‘Procedure for Dealing with Allegations of Physical/Sexual Abuse in Schools’.

q) Where a teacher uses unauthorised or unreasonable force against a pupil.

r)
Deliberate discrimination on the grounds of sex, race, colour, marital status, nationality or other ethnic or national origin, disability, sexual orientation, gender reassignment, political beliefs, membership or non membership of a trade union or religious belief or background contrary to the character of the school.   

NOTE:

These disciplinary rules should be made known to all individual employees on appointment and when any variation or amendment is made.

Nothing stated in this procedure is intended to bar or discourage the resolution of any matter between the parties by agreed alternative means or by agreed variation to the procedure as set out.











PAGE  
D3

